
BRUNSWICK COUNTY BOARD OF EDUCATION 
35 Referendum Dr, Bolivia NC 28422 

 

 

INVITATION FOR BID 

FENCING 

Reissue Date:  May 20, 2021 

 
BID NO:  153.VAR.21.COB.159     BIDS DUE BY 2:00:00 PM, EST, June 4, 2021 

 

INQUIRIES:  Must be submitted via email to:  Larry Smith, Maintenance Director  
Deadline for written inquiries: May 26, 2021 by 12:00 noon 
Email Address: ljsmith@bcswan.net 

 
NOTICE TO OFFEROR 

Bids, subject to the conditions made a part hereof, will be received by Brunswick County Board of Education 
until 2:00:00 PM, June 4, 2021 in the Operations Department, 199 Sessions Dr., Bolivia, North Carolina 28422 
for the purchase of fencing.  The fencing shall meet the specifications contained in the Bid.  Bids will be 
opened at 2:00 PM on June 4, 2021.   

 

 
EXECUTION 

In compliance with this Invitation for Bid, and subject to all the conditions herein, the undersigned offers and 
agrees to furnish and deliver any or all items upon which prices are bid, at the prices set opposite each item 
within the time specified herein.  By executing this bid, I certify that this Bid is submitted competitively and 
without collusion (G.S. 143-54), that none of our officers, directors, or owners of an unincorporated business 
entity has been convicted of any violations of Chapter 78A of the General Statutes, the Securities Act of 1933, 
or the Securities Exchange Act of 1934 (G.S. 143-59.2), and that we are not an ineligible vendor as set forth in 
G.S. 143-59.1.  False certification is a Class I felony. 
 
Failure to execute/sign bid prior to submittal shall render bid invalid.  Late bids are not acceptable. 

 
 
______________________________________________ _______________________________________   
OFFEROR (Company Name)      FEDERAL ID OR SOCIAL SECURITY NO: 

 
______________________________________________ _______________________________________ 
ADDRESS:       CITY STATE ZIP  
 

(________)_____________________________________ (________)______________________________ 
TELEPHONE NUMBER:       EMAIL ADDRESS  
 

______________________________________________ _______________________________________ 
AUTHORIZED SIGNATURE:   DATE   TYPE OR PRINT NAME & TITLE OF PERSON SIGNING: 
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INSTRUCTIONS FOR BIDDERS 
 

1. READ, REVIEW AND COMPLY:  It shall be the offeror’s responsibility to read this entire document, review 
all enclosures and attachments and comply with all requirements specified herein. 

 

2. NOTICE TO OFFERORS:  All bids are subject to the provisions of the Instructions to Bidders, general terms 
and conditions and other conditions specific to this Invitation for Bid. 

 
Brunswick County Board of Education objects to and will not evaluate or consider any additional terms and 
conditions submitted with an Offeror’s response. This applies to any language appearing in or attached to the 
document as part of the offeror’s response.  DO NOT ATTACH ANY ADDITIONAL TERMS AND 
CONDITIONS. 
 
By execution and delivery of this document, the bidder agrees that any additional terms and conditions, whether 
submitted purposely or inadvertently, shall have no force or effect. 

 
3. DEFINITIONS:   Offeror – Company, firm, corporation, partnership, individual, etc., submitting a response to 

an Invitation for Bid.   
 

4. EXECUTION:  Failure to sign under EXECUTION section will render quote invalid. 
 

5. ORDER OF PRECEDENCE:  In cases of conflict between specific provisions in this bid, the order of 
precedence shall be (1) Federal Contracting Requirements, (2) specifications, (3) North Carolina General Contract 
Terms and Conditions, and (4) Instructions to Bidders. 

 
6. TABULATIONS:  All Offerors will be provided a bid tabulation. 

 

7. TIME FOR CONSIDERATION:  The offer shall be valid for 60 days from the date quotes are due.  If Offeror 
cannot validate bid for 60 days, preference may be given to bids allowing 60 days for consideration and 
acceptance. 

 

8. PROMPT PAYMENT DISCOUNTS:  Offerors are urged to compute all discounts into the price offered.   If a 
prompt payment discount is offered, it will not be considered in the award of the contract except as a factor to aid 
in resolving cases of identical prices. 

 

9. SUBMITTAL INSTRUCTIONS:  Submit one (1) fully executed sealed bid.  Address envelope and insert Bid 
Number on outside of the envelope.  If mailing a response, mail one fully executed bid document to the address 
shown below.  It is the responsibility of the offeror to have the bid to Megan Grissett by the specified time 

and date due.  Late bids will not be considered.  

 

 

 

 

 

 

 

 

 

10. SPECIFICATIONS: Any deviation from the specifications indicated herein must be clearly pointed out; 
otherwise, it will be considered that items offered are in strict compliance with these specifications, and offeror 
will be held responsible, therefore.  Deviations shall be explained in detail.  The offeror shall not construe this 

paragraph as inviting deviation or implying that any deviation will be acceptable. 

 

11. INFORMATION AND DESCRIPTIVE LITERATURE:  Offeror is to furnish all information requested and in 
the spaces provided in this document.  Further, if required elsewhere in this Invitation for Bid, each offeror shall 

Brunswick County Board of Education 
Attn: Megan Grissett 
35 Referendum Dr 
Bolivia, NC 28422 
 
Bid No. 153.VAR.21.COB.159 
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submit with their bid sketches, descriptive literature and/or complete specifications covering the products offered.  
Bid submittals which do not comply with the specifications will be subject to rejection. 

 
12. CLARIFICATIONS/INTERPRETATIONS:  Any and all questions regarding this document must be addressed 

in writing before the deadline as described on page one of this document.   Any and all revisions to this document 
shall be made only by written addendum from the Purchasing Department of Brunswick County Board of 
Education.  The offeror is cautioned that the requirements of this Invitation to Bid can be altered only by written 
addendum and that verbal communications from whatever source are of no effect. It is the responsibility of the 
offeror to ensure that all addenda has been received prior to submitting a bid. 

 
13. ACCEPTANCE AND REJECTION:  Brunswick County Board of Education reserves the right to reject any 

and all bids, to waive any informalities in bids and, unless otherwise specified by the offeror, to accept any item in 
the quote.  If a unit price or extended price is obviously in error and the other is obviously correct, the incorrect 
price will be disregarded. 

 

14. HISTORICALLY UNDERUTILIZED BUSINESSES:  Brunswick County Board of Education invites and 
encourages participation in this procurement process by businesses owned by minorities, women, and by disabled 
business enterprises.   
 

15. TAXES:  The school system is exempt from federal taxes, such as excise and transportation. The school system 
does pay sales tax; however, sales tax should not be included in bid price on Bid Form.    
 

16. AWARD OF CONTRACT:  A contract will be awarded to the lowest responsible, responsive bidder, taking into 
consideration quality, suitability of the articles for the intended use; conformance to the specifications, time for 
delivery, the general reputation and performance capabilities of the offeror, and other such factors deemed by the 
school system to be pertinent or peculiar to the purchase in question. Brunswick County Board of Education 
reserves the right to accept or reject any and all bids.  
 

17. CONFIDENTIALITY OF BIDS:  All bidders are advised that they are not to have any communications with the 
using or issuing agency during the evaluation of the bids (i.e., after the public opening of the bids and before the 
award of the contract), unless the School’s purchaser contacts the bidder(s) for purposes of seeking clarification.  
A bidder shall not: transmit to the issuing and/or using agency any information commenting on the ability or 
qualifications of any other bidder to provide the advertised good, equipment, commodity; defects, errors and/or 
omissions in any other bidder’s bid and/or prices at any time during the procurement process; and/or engage in 
any other communication or conduct attempting to influence the evaluation and/or award of the contract that is the 
subject of this IFB.  Bidders not in compliance with this provision may be disqualified, at the option of the school 
system, from the contract award.  Only those communications with the using agency or issuing agency authorized 
by this IFB are permitted. 
 

18. TRANSPORTATION CHARGES:  FOB Destination.  Delivery of equipment must be included in the price of 
submitted on the bid form and not listed as a separate item. 
 

19. PROTEST PROCEDURES:  Any party which is a prospective bidder or offeror may be aggrieved by the 
solicitation must submit a written protest within five (5) calendar days prior to the opening of the Invitation for 
Bid.   

 
Any party which is an actual bidder, offeror, or vendor that may be aggrieved by the award of a contract, must 
submit a written protest within five (5) days of school system transmitting the announcement of intent to award.   
 
The protest must be addressed to the office of the Brunswick County Board of Education’s Director of 
Administration and Safety and must include all the following information: 1) name, address, telephone number, 
and e-mail address of the protester; 2)signature of the protester or authorized agent; 3) the bid name and bid 
number;4) a detailed statement of the  legal and factual grounds of protest including copies of  relevant 
documents; 5) any supporting exhibits, evidence, or documents to substantiate any claims; 6) all information 
establishing that the protester is an interested party for the purpose of filing a protest; and 7) the form of relief 
requested. 
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After consideration of all relevant information, and consultation with Brunswick County Schools Attorney, a 
decision will be made. This decision may be appealed to the Finance Officer.  This appeal must be in writing and 
be delivered to the office of the Finance Officer within seven (7) calendar days of the date of the the decision. 

 
The Finance Officer will then have seven (7) calendar days to render a decision.   

  
20. E-VERIFY: As a condition of payment for services rendered under this agreement, Vendor shall comply with the 

requirements of Article 2 of Chapter 64 of the General Statutes.  Further, if Vendor provides the services to the 
school system utilizing a subcontractor, Vendor shall require the subcontractor to comply with the requirements 
of Article 2 of Chapter 64 of the General Statutes as well.  Vendor shall verify, by affidavit, compliance of the 
terms of this section upon request by the school system.   
 

21. MISCELLANEOUS:  Masculine pronouns shall be read to include feminine pronouns, and the singular of any 
word or phrase shall be read to include the plural and vice versa 
 

22. BRAND: We are accepting bids for Fencing  ALL EQUIPMENT MUST BE NEW, NOT USED, 
REFURBISHED, NOR PREVIOUSLY USED AS A DEMO. 
 

 
 

SCOPE OF WORK AND SPECIFICATIONS 
 

1. INTENT:  Brunswick County Board of Education (BCBOE) is seeking qualified, reiliable contractor(s) to 
provide materials and installation services for fencing needs of BCBOE on an as-needed basis. 

 
2. BACKGROUND:  BCBOE would like to establish a Contractor(s) who can respond to fencing projects as they 

arise on a routine basis, or for emergency events. 
 

3. TERM:  It is the intent of BCBOE to award a one-year contract with an option to renew for two additional 
consecutive one-year terms thereafter. 
 

4. GENERAL SPECIFICATIONS:  It will be the responsibility of the Contractor to furnish all services, labor, 
materials, equipment, tools, insurance, permits, and fees (if any) necessary to render the services according to the 
scope of service set forth by the BCBOE. 
 
Pricing: 
4.1 pricing shall include materials, delivery and installation. 

 
4.2 Pricing sheet will include both 4-foot and 6-foot fencing. 
 
4.3 Product shall be FOB point delivered without additional freight charges. 
 
4.4 Upon completion of each individual project, the Contractor will submit to BCBOE a detailed invoice to 

include all itemized materials, work performed and labor hours used to complete the project. 
 

 Written Quotes: 
4.5 When a written quote is requested, the Contractor shall submit to the representative of the department 

requesting, a detailed written estimate of the proposed services prior to any work being performed by the 
Contractor.   

  

• Written quotes shall be submitted with three (3) day so the initial request by BCBOE.  The 
Contractor shall submit an itemized not-to-exceed quote. 
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• Written quotes shall list the location name and address.  The project estimate shall list each and 
every item per bid specification, i.e., bid items and quantity, all hardware items used, and labor.  
Each quote shall be submitted with a clear sketch or drawing indicating work being quoted 
showing distance and direction and swing of any gates (if applicable). 

 

MATERIALS: 

4.6 Fencing material shall be 9-gage wire, with top and bottom knuckled, 2” galvanized steel   fabric in 

accordance with AASHTO M 181, Type 1, Class D. Sections of fencing with excessive lumps, beads and 

drops of zinc will be rejected.  

 

Fabric Installation:  

4.6 Specifications 

 

• Place chain-link fabric on the outside of the area enclosed.  
 

• Place the fabric by securing one end, applying sufficient tension to remove slack before making 

attachment elsewhere. Tighten the fabric to provide a smooth uniform appearance free from sag.  

 

• Cut the fabric by untwisting a picket and attach each span independently at terminal posts. Use stretcher 

bars with tension bands at maximum 15” intervals or other approved method of attachment.  

 

• Install fence fabric 1” above ground level. Fasten the fabric to the line posts at intervals not exceeding 

15”. Fasten the fabric to the rail or tension wire at intervals not exceeding 24”. 

 

• Join rolls of wire fabric by weaving a single picket into the ends of the rolls to form a continuous mesh. 

• Top rails to be 1 5/8” O.D. Full Weight Pipe (Schedule 40) and 21’ in length, joined with a 
sleeve.Support the top rail at each post so that a continuous brace from end to end of each stretch of 
fence is formed. Securely fasten the top rail to the corner and gate posts or coupling to allow for 
expansion and contraction. 
 

•  A 7-gage tension wire shall be installed along the top and bottom of the fence fabric. Install tension wire 

before stretching fabric and attach to each post with ties. The fasten the bottom tension wire within the 

bottom 6” of fabric. Securely fasten the tension wire to the corner and gate posts. The tension wire shall 

be taut and free of sag. Tension wire shall be 7 gauge steel, galvanized coil spring wire with metallic 

coating to match fabric, 2.0 ounces of zinc per square foot.  

 

• Line posts to be 2 3/8” O.D. full weight pipe (Schedule 40). Line posts will be set 10’ on center maximum 
spacing. Concrete footings to be 8” diameter and 30” deep for 6’ fence and 24” deep for 4’ fence. Use 
3000 lb concrete, hand or ready mix. Extend concrete 2” above grade and trowel to a crown to shed 
water. Potable water is available onsite.  All post-holes must be backfilled by the end of work each 

day. 
 

• Terminal posts to be minimum 2 7/8” O.D. Full Weight Pipe (Schedule 40). Terminal posts to be installed 
with concrete footings 10” diameter and 36” deep. Diagonally brace corner posts, pull posts, end posts, 
and gateposts to adjacent line posts with truss rods and turnbuckles. 

• Caps: Shall be non-pass thru type, cast, pressed steel or malleable iron, and shall be hot dip galvanized, 

sized to post dimension, set screw or rivet retained; press-fit caps are not acceptable. 

 

• Fabric Ties: Shall be 9 gauge galvanized steel post and rail ties and 11 gauge hog ring tension wire ties. 

Aluminum ties are not approved. 
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• Fittings and Hardware: Sleeves, bands, clips, rail ends, caps, tension bars, truss rods, fasteners, fittings 

and other fence hardware and accessories shall be galvanized.  

 

• Stretcher Bars. Shall be galvanized high carbon steel bars not smaller than 3/16 inch x ¾ inch. Stretcher 

bar bands (tension bands) shall be minimum 14 gauge x ¾ inch, galvanized, pressed steel or malleable 

iron, spaced no more than 15 inches O.C.  

 

• Truss Rods: Shall be 3/8 inch diameter galvanized steel rod with adjustable tightener, to serve as a 

diagonal brace. 

 

• Swing gates to be cross-braced with no less than two 3/8-inch adjustable truss rods.  The filler for gates 
shall be galvanized chain-link fabric of the same kind used for the chain-link fencing.  This filler shall be 
attached to the frame with stretcher bars and wire ties or clamps.  All gates shall be equipped with a 
positive latch and locking attachment.  The opening width of each pedestrian gate shall be a minimum of 
36”.  Install gates plumb and level in a closed position, according to manufacturer's written instructions 
for full opening without interference. Attach hardware by means that will prevent unauthorized removal. 
Adjust hardware for smooth operation and lubricate where necessary. 
 

• The contractor shall be responsible for all fence materials and components, until installed.  While the 
owner will work with the contractor to try and find suitable onsite storage areas, the owner cannot 
guarantee that the site is secured against possible theft of materials left in the open.  

• Job site to be cleaned daily and a final site clean to be performed upon completion. 

• No company advertising signs are to be placed on the fencing. 

Quality Assurance: 

4.7  Emergency Access Requirements: Comply with requirements of authorities having jurisdiction for gates 
with automatic gate operators serving as a required means of access.  

Field Measurements:  
4.8 Verify layout information for chain-link fences and gates shown on Drawings in relation to property 

survey and existing structures. Verify dimensions by field measurements.  

Warranty: 

4.9 All work shall conform to all existing governing authorities’ codes and regulations.  The work must be 
accomplished with professional methods and standards of the trade. 

 
4.10 Warranty – please indicate any extended warranties on materials and labor.  Minimum 1-year warranty 

required on both materials and labor.  The Contractor assumes full responsibility for completion of the 
services stipulated for fence installation and repair services. 

 
Labor & Installation: 

4.11 Working Hours: The normal working hours for this contract shall be 7:00 AM to 6:00 PM, Monday 
through Friday, excluding holiday unless otherwise written authorization from BCS Representative is 
given. 

 
4.12 BCS reserves the right to question any job when the hours performed by the Contractor seem excessive 

for the work completed. 
 
4.13 The Contractor shall visit job sites and be responsible for all fied measurements and aware of job 

conditions. 
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4.14       Installation shall be in compliance with all requirements and instruction of applicable manufacturer. 
 
4.15      Installation shall be done with a neat workman-like manner.  The fence shall follow the natural contour of                  
the ground (no gaps under fence) in a straight line from one point (corner) to another unless otherwise noted on 
the drawing.  Fence posts shall be plumb and the top rails shall be attached in a manner that forms a smooth 
horizontal alignment. 
 
Safety: 

4.16      The Contractor shall be responsible for the provision of adequate and proper safety precautions for both 
the workmen and all persons in and around the work area. 
 
4.17 Execution of Work – The Contractor shall be responsible for performing the work necessary to meet BCS 

standards in a safe, neat, and high -quality workmanlike manner using only accepted methods in carrying 
out the work and complying with all federal, state and local laws. 

 
4.18 Loss control and safety:  The Contractor shall retain control over its employees, agents, servants, and 

subcontractors, as well as control over its invitees, and its activities on and about the subject premises and 
the manner in which such activities shall be undertaken and to that end, the contractor shall not be 
deemed to be an agent of BCS. 

 

• Precaution shall be exercised at all times by Contractor for the protection of all persons, including 
employees, and property. 

 

• The Contractor shall make special effort to detect hazards and shall take propmpt action where loss 
control/safety measures should reasonably be expected. 

 

• It is agreed that Contractor takes full responsibility for all security measures or controls needed for the 
safe use of the subject premises and that BCS does not represent that the security measures taken by the 
Contractor are adequate for the purposes intended. 

 
Cleanup: 

4.19        All furnishings and equipment shall be placed back in the original locations.  All work areas must be 
returned to original condition. 

 

• Contractor shall clean and remove from the premises, all surplus and discarded materials, rubbish, and 
temporary structures, and shall restore in an acceptable manner all property, both public and private, 
which has been damaged during the prosecution of the work, and shall have the work in a neat and 
presentable condition 

 

• Note – Any and all debris shall be removed from the premises and shall not be buried on site. 
 
Scheduled Projects: 
4.20       The contractor shall respond by telephone to the designed BCS representative within two (2) business 

days from the time of initial notification of a new job. 
 

• Upon contract with the appropriate departmental representative, a walk-through of the proposed job site 
will occur within three (3) business days or as scheduled with BCS representative. 

 

• Project work shall begin as scheduled with BCS representative and shall proceed with satisfactory 
progress, as determined by BCS representative, until completion. 

 

• Should the Contractor be unable to comply with the above milestone dates for individual project work, 
BCS may contract and schedule with another Contractor. 

 
Emergencies: 
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4.21       Should an event occur, resulting in possible harm to any person or BCS property, the School system will 
be first priority for any emergency fencing needed.  The Chief Operations Officer will determine what 
constitutes a disaster.  The Contractor must respond to a call for emergency work within two (2) hours. 
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Brunswick County Board of Education  

Bid Form  
 
To Whom It May Concern: 
 
I have carefully examined the Invitation for Bid No. 153.VAR.21.COB.159 and all other documents accompanying or 
making a part of this Invitation for Bid.  I hereby propose to furnish the requested equipment as specified in the Invitation 
for Bid.  I agree that my bid will remain firm a period of 60 days. Bids must be submitted on this form.   

 
LABOR AND MATERIALS INCLUDED 

DO NOT INCLUDE TAX 

 

Item No. Unit Est. 
Quantity 

Description Price Per 
Unit 

   Chain-link Fencing – Black Vinyl Coated – 9 
Gauge Core Steel 

 

1 LF 1000 4’ Fence / 1 5/8” Top Rail $ 

2 LF 1000 6’ Fence / 1 5/8” Top Rail $ 

   Chain-link Fencing – 11.5 Gauge  

3 LF  Galvanized Metal Chain with 2” openings – 4 Ft $ 

4 LF  Galvanized Metal Chain with 2” openings – 6 Ft $ 

5 LF  Galvanized Metal Chain with 2” openings – 9 Ft $ 

     

6 LF 1000 Removal & Disposal of old fencing up to & 
including 6’ High (Includes labor) 

$ 
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SAMPLE 
OWNER-CONTRACTOR AGREEMENT 

 
THIS AGREEMENT is made this ___ day of _______2020 by and between the Brunswick County 

Board of Education (herein referred to as the Owner), whose mailing address is 35 Referendum Dr., Bolivia, 
NC 28422 and ______________________________(herein referred to as the Contractor), whose mailing 
address is __________________, North Carolina ______.  Correspondence, submittals, and notices relating to 
or required under this Agreement shall be sent in writing to the above addresses unless either party is notified in 
writing by the other of a change in address. 

WITNESSETH: 
 

WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in connection with 
____________________: and 
 

WHEREAS, the Contractor desires to perform such construction in accordance with the terms and 
conditions of this Agreement. 
 

NOW, THEREFORE, in consideration of the promises made herein and other good and valuable 
consideration, the following terms and conditions are hereby mutually agreed to, by and between the Owner and 
Contractor: 
 
1. Scope of Services.  The Contractor shall perform the Work in accordance with the terms of this 

Agreement, any plans and specifications prepared for this Project, and the description of services 
attached to this Agreement as Exhibit A, all of which are incorporated into and made a part of this 
Agreement.  The Contractor agrees that any general terms and conditions that are attached to Exhibit A 
that are inconsistent with this Agreement shall not be applicable to this Agreement, and any such 
provisions shall be deemed null and void.     

 
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and shall perform 

all other acts and supply all other services and things necessary to fully and properly perform and 
complete the Work as required by this Agreement. 

 
b. The Contractor shall perform the Work in compliance with all governmental laws and regulations, 

including all applicable local, state and federal rules and regulations. 
 
c.  The Contractor shall, unless otherwise specified, supply and pay for all labor, transportation, 

materials, tools, apparatus, lights, power, fuel, sanitary facilities, and incidentals necessary for the 
completion of his work, and shall install, maintain and remove all equipment of the construction, 
other utensils or things, and be responsible for the safe, proper and lawful construction, maintenance 
and use of same, and shall construct in the best and most workmanlike manner, a complete job and 
everything incidental thereto, as shown on the plans, stated in the specifications, or reasonably 
implied therefrom, all in accordance with the Agreement documents. 

 
d.  All materials shall be new and of quality specified, except where reclaimed material is authorized 

herein and approved for use. Workmanship shall at all times be of a grade accepted as the best 
practice of the particular trade involved, and as stipulated in written standards of recognized 
organizations or institutes of the respective trades except as exceeded or qualified by the 
specifications. 
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e.  Products are generally specified by ASTM or other reference standard and/or by manufacturer's 
name and model number or trade name. When specified only by reference standard, the Contractor 
may select any product meeting this standard, by any manufacturer. When several products or 
manufacturers are specified as being equally acceptable, the Contractor has the option of using any 
product and manufacturer combination listed. However, the Contractor shall be aware that the cited 
examples are used only to denote the quality standard of product desired and that they do not restrict 
bidders to a specific brand, make, manufacturer or specific name; that they are used only to set forth 
and convey to bidders the general style, type, character and quality of product desired; and that 
equivalent products will be acceptable. Substitution of materials, items or equipment of equal or 
equivalent design shall be submitted to the architect or engineer for approval or disapproval; such 
approval or disapproval shall be made by the architect or engineer prior to the opening of bids. 

 

f.  The Contractor shall designate a foreman/superintendent who shall direct the work.  
 
g.  If at any time during the construction and completion of the work covered by this Agreement, the 

conduct of any workman be adjudged a nuisance to the Owner or considered detrimental to the 
work, the Contractor shall order such parties removed immediately from the Owner’s property. 

 
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish at all 

times and shall remove debris from the site from time to time or when directed to do so by the 
Owner. Before final inspection and acceptance of the Project, the Contractor shall thoroughly clean 
the sites, and completely prepare the Project and site for use by the Owner. 
 

i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s 
expense. 

 
2.   Compensation.  Provided that the Contractor shall strictly and completely perform all of its obligations 

under this Agreement, the Owner shall pay the Contractor the amount of _______ dollars ($______) 
(herein referred to as the Contract Sum).  No compensation shall be paid for any additional work that is 
not approved in advance by the Owner. One progress payment, if any, may be made by the Owner to the 
Contractor only after certification that the Work is complete and will be based upon the completion of 
the identified interim work agreed to by the Owner.  Under no circumstances will the Owner make more 
than one interim payment.  The Owner will retain five percent (5%) of the amount of any progress 
payment and/or the Contract Sum until all of the Work is finally completed and accepted, whether or not 
the Owner has occupied any or all of the Project before such time.  Final payment will be withheld until 
the Contractor’s North Carolina sales and use tax report is received.  The report shall accurately list any 
and all sales and use tax paid on materials for the entire Project. 

 
3. Time.  The Contractor shall commence the Work promptly upon the date established in the Notice to 

Proceed, the date of this Agreement, or such other date as may be established by the Owner.  Time is of 
the essence.  The Contractor shall perform work in a timely manner. 

 
4. Codes, Permits and Inspections. 

a.  The Contractor shall obtain the required permits, give all notice and comply with all laws, 
ordinances, codes, rules and regulations bearing on the conduct of the work under this Agreement. If 
the Contractor observes that the drawings and specifications are at variance therewith, he shall 
promptly notify the architect or engineer in writing. If the Contractor performs any work knowing it 
to be contrary to such laws, ordinances, codes, rules and regulations, and without such notice to the 
Owner, he shall bear all cost arising therefrom.  
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b.  All work under this Agreement shall conform to the North Carolina State Building Codes and other 
state and national codes as are applicable. 

 
5. Safety Requirements. 

a. The Contractor shall be responsible for the entire site and the construction of the same and provide 
all the necessary protections as required by laws or ordinances governing such conditions and as 
required by the Owner, architect or engineer. He shall be responsible for any damage to the Owner's 
property or that of others on the job, by himself, his personnel or his subcontractors, and shall make 
good such damages. He shall be responsible for and pay for any claims against the Owner arising 
from such damages. 

b.  The Contractor shall adhere to the rules, regulations and interpretations of the North Carolina 
Department of Labor relating to Occupational Safety and Health Standards for the Construction 
Industry (Title 29, Code of Federal Regulations, Part 1926 Construction and Part 1910 General 
Industry).  

c.  The Contractor shall provide all necessary safety measures for the protection of all persons on the 
work, including the requirements of the AGC Accident Prevention Manual in Construction as 
amended, and shall fully comply with all state laws or regulations and North Carolina State Building 
Code requirements to prevent accident or injury to persons on or about the location of the work. He 
shall clearly mark or post signs warning of hazards existing, and shall barricade excavations and 
similar hazards. He shall protect against damage or injury resulting from falling materials and he 
shall maintain all protective devices and signs throughout the progress of the work. 

 
6. Warranties.  The Contractor guarantees and warrants to the Owner all Work as follows:   that all 

materials and equipment furnished under this Agreement will be new and the best of its respective kind 
unless otherwise specified; that all Work will be of good quality in accordance with the industry 
standards for reputable contractors; that the Work will be free of omissions and faulty, poor quality, 
imperfect and defective material or workmanship; that the Work, including but not limited to, 
mechanical and electrical machines, devices and equipment, shall be fit and fully usable for its intended 
and specified purpose and shall operate satisfactorily with ordinary care; that the products or materials 
incorporated in the Work will not contain asbestos; and that all agents or employees of Contractor who 
will provide services under this Agreement will be fully qualified, possess any requisite licenses, and 
otherwise be legally entitled to perform the services provided; and that the person(s) executing this 
Agreement on behalf of Contractor have authority to do so as an official, binding act of Contractor. 

 
If, within one year after the Date of Substantial Completion of the Work or designated portion thereof or 
within one year after acceptance by the Owner of designated equipment or within such longer period of 
time as may be prescribed by law or by the terms of any applicable special warranty required by this 
Agreement, any of the Work is found to be defective, not in accordance with this Agreement, or not in 
accordance with the guarantees and warranties specified in this Agreement, the Contractor shall correct 
it within five (5) working days or such other period as mutually agreed, after receipt of a written notice 
from the Owner to do so.  For items which remain incomplete or uncorrected on the date of Substantial 
Completion, the one year warranty shall begin on the date of Final Completion of the Work. 

 
7. Contractor-Subcontractor Relationships.  The Contractor agrees that the terms of these Agreement 

documents shall apply equally to a subcontractor as to the Contractor, and that the subcontractor is 
bound by those terms as an agent of the Contractor. 

 
8.   Hold Harmless.  The Contractor shall indemnify and hold the Owner harmless from and against any and 

all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever, including costs of 
investigation (including reimbursement of reasonable legal fees and all costs) caused solely by any 
negligent act or omission or intentional wrongdoing of the Contractor or its agents, employees or 
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subcontractors, or caused solely by the maintenance, presence, use, location or removal of any 
equipment or other property owned or operated by the Contractor or its agents, employees or 
subcontractors.  The parties agree that this indemnification clause is an “evidence of indebtedness” for 
purpose of N. C. Gen. Stat. § 6-21.2.  The Owner shall not be responsible for any damage to the 
Contractor=s property, business, agents or employees, unless said damage is due solely to the negligence 

of Owner. 
 
9.   Insurance.  The Contractor shall obtain and maintain in effect during the term of this Agreement, general 

liability and automobile liability insurance in which the Owner and the Contractor shall each be named 
as insured parties, which insurance shall protect the Owner and the Contractor from claims in an amount 
not less than $1,000,000 for personal injury, including death, to any one person and in an amount not 
less than $1,000,000 for any one occurrence, and from claims for property damages in an amount of not 
less than $1,000,000 for each occurrence arising from any act or omission of Contractor, its agents, 
employees or subcontractors.  The Contractor shall obtain and maintain in effect during the term of this 
Agreement, a policy of workers compensation liability insurance in which the policy shall protect the 
Owner and the Contractor from claims in an amount not less than the statutory amount.  

 
 The Contractor shall promptly furnish to the Owner certificates of insurance evidencing such insurance 

coverage.  Insurance required hereunder shall be maintained by insurance companies properly licensed 
by the Insurance Department of the State of North Carolina and rated A or better by Best Insurance 

Guide. 
 
10. Termination for Convenience.  The Board may terminate this Agreement at any time in its complete 

discretion upon twenty (20) days written notice.  In the event of a termination for convenience, all 
finished or unfinished work and materials pursuant to this Agreement shall be turned over to the Board 
and become its property.  If the Agreement is terminated by the Board in accordance with this section, 
the Board shall only be responsible for paying Contractor for all Work performed and accepted and all 
materials delivered to the site as of the date of termination. 

 
11. Termination by the Owner for Cause.  The Owner may terminate the Agreement upon five (5) days 

written notice if the Board is dissatisfied with the quality or timeliness of the Work performed.  If the 
Owner becomes dissatisfied with the Work, the Owner may without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor five days’ written notice, terminate employment 
of the Contractor and may: 

 
1. Exclude the Contractor from the site and take possession of all materials, equipment, tools, 

and construction equipment and machinery thereon owned by the Contractor; 
 

2. Accept assignment of any subcontracts; and  
 

3. Finish the Work by whatever reasonable method the Owner may deem expedient.  Upon 
written request of the Contractor, the Owner shall furnish to the Contractor a detailed 
accounting of the costs incurred by the Owner in finishing the Work. 

 
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon such terms 
and in such manner as the Owner may deem appropriate, supplies or services similar to those so 
terminated, and the Contractor shall be liable to the Owner for any excess costs for such similar supplies 
or services.  The Contractor shall continue the performance of the Agreement to the extent not 
terminated hereunder. 
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When the Owner terminates the Agreement, the Contractor shall not be entitled to receive further 
payment until the Work is finished.  If the unpaid balance of the Contract Sum exceeds costs of finishing 
the Work, including compensation for the Architect’s and legal services and expenses made necessary 
thereby, and other damages incurred by the Owner and not expressly waived, such excess shall be paid 
to the Contractor.  If such costs and damages exceed the unpaid balance, the Contractor shall pay the 
difference to the Owner.  The amount to be paid to the Contractor or Owner, as the case may be, shall be 
certified by the Architect and this obligation for payment shall survive this Agreement.  
 

12. Price Adjustments.  Any price changes, downward or upward, which might be called for during the 
contract period must be reasonably caused by a documented cost variation of the primary material used 
to perform the work.   Notification must be given to the Owner, in writing, concerning any proposed 
price adjustments.  Such notification shall be accompanied by a copy of manufacturer’s official notice or 
other acceptable evidence that the change meets the required criteria.  

a) Decreases.  Owner shall receive full proportionate benefit immediately at any time during the 
contract period should the primary material cost decrease. 

b) Increases.   All prices shall be firm against any increase for a minimum of 180 days from the 
effective date of the contract.  After this period, a request for increase may be submitted with 
Owner reserving the right to accept or reject the increase or cancel the contract.  Such action by 
the Owner shall occur no later than fifteen (15) days after the receipt by Owner of a properly 
documented request for price increase.  Any increase accepted shall become effective no later 
than thirty (30) days after the expiration of the original fifteen (15) days reserved to evaluate the 
request for increase. 

c) Invoices. It is understood and agreed that orders will be completed at the established contract 
prices in effect on dates orders are placed.  Invoicing at variance with this provision will subject 
the contract to cancellation. Applicable North Carolina sales tax shall be shown on invoice as a 
separate item. 

 
13. Lunsford Act/Criminal Background Checks.  The Contractor shall conduct or arrange to have conducted 

at its own expense sexual offender registry checks on each of its owners, employees, agents, or 
subcontractors (“contractual personnel”) who will engage in any service on or delivery of goods to 
school system property or at a school-system sponsored event, except checks shall not be required for 
individuals who are solely delivering or picking up equipment, materials, or supplies at: (1) the 
administrative office or loading dock of a school; (2) non-school sites; (3) schools closed for renovation; 
or (4) school construction sites.  The checks shall include at a minimum checks of the State Sex 
Offender and Public Protection Registration Program, the State Sexually Violent Predator Registration 
Program, and the National Sex Offender Registry (“the Registries”).  For the Contractor’s convenience 
only, all of the required registry checks may be completed at no cost by accessing the United States 
Department of Justice Sex Offender Public Website at http:// www. nsopw.gov/.  The Contractor shall 
provide certification that the registry checks were conducted on each of its contractual personnel 
providing services or delivering goods under this Agreement prior to the commencement of such 
services or the delivery of such goods (Registry Check Certification Form – Exhibit B).  The Contractor 
shall conduct a current initial check of the registries (a check done more than 30 days prior to the date of 
this Agreement shall not satisfy this contractual obligation).  In addition, Contractor agrees to conduct 
the registry checks and provide a supplemental certification before any additional contractual personnel 
are used to deliver goods or provide services pursuant to this Agreement.  Contractor further agrees to 
conduct annual registry checks of all contractual personnel and provide annual certifications at each 
anniversary date of this Agreement.  Contractor shall not assign any individual to deliver goods or 
provide services pursuant to this Agreement if said individual appears on any of the listed registries.  
Contractor agrees that it will maintain all records and documents necessary to demonstrate that it has 
conducted a thorough check of the registries as to each contractual personnel, and agrees to provide such 
records and documents to the school system upon request.  Contractor specifically acknowledges that 



 15

the school system retains the right to audit these records to ensure compliance with this section at any 
time in the school system’s sole discretion.  Failure to comply with the terms of this provision shall be 
grounds for immediate termination of the Agreement.  In addition, the Owner may conduct additional 
criminal records checks at the Owner’s expense.  If the school system exercises this right to conduct 
additional criminal records checks, Contractor agrees to provide within seven (7) days of request the full 
name, date of birth, state of residency for the past ten years, and any additional information requested by 
the school system for all contractual personnel who may deliver goods or perform services under this 
Agreement.  Contractor further agrees that it has an ongoing obligation to provide the school system 
with the name of any new contractual personnel who may deliver goods or provide services under the 
Agreement.  The Owner reserves the right to prohibit any contractual personnel of Contractor from 
delivering goods or providing services under this Agreement if the Owner determines, in its sole 
discretion, that such contractual personnel may pose a threat to the safety or well-being of students, 
school personnel or others. 

 
14. Governing Law.  This Agreement and the relationship of the parties shall be governed by the laws of the 

state of North Carolina. 
 
15. Entire Agreement.  All of the representations and obligations of the parties are contained herein, and no 

modification, waiver or amendment of this Agreement or of any of its conditions or provisions shall be 
binding upon a party unless in writing signed by that party.  The waiver by any party of a breach of any 
provision of this Agreement shall not operate or be construed as a waiver of any subsequent breach of 
that provision by the same party, or of any other provision or condition of the Agreement. 

 
16. Severability.  If any section, subsection, term or provision of this Agreement or the application thereof 

to any party or circumstance shall, to any extent, be invalid or unenforceable, the remainder of said 
section, subsection, term or provision of the Agreement or the application of the same to parties or 
circumstances other than those to which it was held invalid or unenforceable, shall not be affected 
thereby and each remaining section, subsection, term or provision of this Agreement shall be valid or 
enforceable to the fullest extent permitted by law. 

 
17. Compliance with Applicable Laws. Contractor shall comply with all applicable laws and regulations in 

providing services under this Agreement.  In particular, Contractor shall not employ any individuals to 
provide services to the Owner who are not authorized by federal law to work in the United States.  
Contractor represents and warrants that it is aware of and in compliance with the Immigration Reform 
and Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General Statutes) 
requiring use of the E-Verify system for employers who employ twenty-five (25) or more employees 
and that it is and will remain in compliance with these laws at all times while providing services 
pursuant to this Agreement.  Contractor shall also ensure that any of its subcontractors (of any tier) will 
remain in compliance with these laws at all times while providing subcontracted services in connection 
with this Agreement.  Contractor is responsible for providing affordable health care coverage to all of its 
full-time employees providing services to the School System.  The definitions of “affordable coverage” 
and “full-time employee” are governed by the Affordable Care Act and accompanying IRS and Treasury 
Department regulations. 

 
18. Restricted Companies List. Contractor represents that as of the date of this Agreement, Contractor is not 

included on the Final Divestment List created by the North Carolina State Treasurer pursuant to N.C. 
Gen. Stat. § 147-86.58.   Contractor also represents that as of the date of this Agreement, Contractor is 
not included on the list of restricted companies determined to be engaged in a boycott of Israel created 
by the North Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81. 
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19.  Anti-Nepotism.  Contractor warrants that, to the best of its knowledge and in the exercise of due 
diligence, none of its corporate officers, directors, or trustees and none of its employees who will 
directly provide services under this Agreement are immediate family members of any member of the 
Brunswick County Board of Education or of any principal or central office staff administrator employed 
by the Board. For purposes of this provision, “immediate family” means spouse, parent, child, brother, 
sister, grandparent, or grandchild, and includes step, half, and in-law relationships.  Should Contractor 
become aware of any family relationship covered by this provision or should such a family relationship 
arise at any time during the term of this Agreement, Contractor shall immediately disclose the family 
relationship in writing to the Superintendent of the Schools.  Unless formally waived by the Board, the 
existence of a family relationship covered by this Agreement is grounds for immediate termination by 
Owner without further financial liability to Contractor. 

 
20. Applicable School Board of Education Policies. Contractor acknowledges that the Brunswick County 

Board of Education has adopted policies governing conduct on School System property and agrees to 
abide by any and all relevant Board policies while on School System property. The Contractor 
acknowledges that Board’s policies are available on the School System’s website. 

 
21.  Exhibits. 
  Exhibit A:  Scope of Services  

  Exhibit B:  Sexual Registry Check Certification Form 

 
 
IN WITNESS WHEREOF, the Owner has caused these presents to be signed and the Contractor has 
caused these presents to be signed by a person with the authority to enter this Agreement, as hereinafter 
attested, all as of the day and year first above written. 
 

BRUNSWICK COUNTY BOARD OF EDUCATION 

 

 

By:  _____________________________________________________________(Seal) 
 
__________________, Chairperson 
 

Attest: _____________________________________________________________(Seal) 
  

__________________, Superintendent 
 

 

[INSERT CORPORATE NAME OF CONTRACTOR] 

 

By:   ____________________________________________________________(Seal) 

[INSERT NAME OF CORPORATE PRESIDENT OR VICE PRESIDENT] 

 

Attest: _____________________________________________________________(Seal) 
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 [INSERT NAME OF CORPORATE SECRETARY] 

 
 
This instrument has been preaudited in the manner required by the School Budget and Fiscal Control Act. 
 
________________________________________________  
(Date) 
________________________________________________  
(Signature of finance officer)  

 

BUDGET CODE: _____________________ 
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SAMPLE 

Exhibit B 

 

Sexual Offender Registry Check Certification Form  

 

Check the appropriate box to indicate the type of check:  
□  Initial      
□  Supplemental      
□  Annual  
 
I, _______________ (insert name), ______________ (insert title) of ____________ (insert company name) 
hereby certify that I have performed all of the required sexual offender registry checks required under this 
Agreement for all contractual personnel (employees, agents, ownership personnel, or contractors ) who may be 
used to deliver goods or provide services under this Agreement, including the North Carolina Sex Offender and 
Public Protection Registration Program, the North Carolina Sexually Violent Predator Registration Program, 
and the National Sex Offender Registry.  I further certify that none of the individuals listed below appears on 
any of the above-named registries and that I will not assign any individual to deliver goods or perform services 
under this Agreement if said individual appears on any of the sex offender registries.  I agree to maintain all 
records and documents associated with these registry checks, and that I will provide such records and 
documents to the school system upon request.  I specifically acknowledge that the school system retains the 
right to audit these records to ensure compliance with this section at any time in the school system’s sole 
discretion.  I acknowledge that I am required to perform these checks and provide this certification form before 
any work is performed under the Agreement (initial check), any time additional contractual personnel may 
perform work under the Agreement (supplemental check), and at each anniversary date of the Agreement 
(annual check).           
 

Contractual Personnel Names    Job Title  

1. ________________________  ________________________ 
2. ________________________  ________________________ 
3. ________________________  ________________________ 
4. ________________________  ________________________ 
5. ________________________  ________________________ 
(attach additional page(s) if needed) 
 
I attest that the forgoing information is true and accurate to the best of my knowledge. 
 
_____________________ (print name)             _____________________ (signature) 
_____________________ (title)    ______________________ (date) 
 
 
 
 

 

  


